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The Reſpondent's CASE, 


> 6 7 | | 
HAT by Indentures of Leaſe and Releaſe made 1 Francis Toppe, the Reſpondent's late Father; 
dated the 13th and 14th Days of Ofober, 1664. the Manor of Tormarton, and ſeveral Lands, c. 
in the County of Glouceſler, were thereby limitted (after the Death of the ſaid Sir Francis Toppe, 
and ſubject to a Rent-Charge of 200 J. per Annum, payable to Dame Elizabeth Toppe, Wife of the 
ſaid Sir Francis Toppe, for her Life, for her Jointute) to the Uſe of Jobn Mervin, and others, their Execu- 
tors and Aſſigns, tor Five Hundred Years; with Remainder to the Reſpondent for Life; with Remainder 
— his wo and other Sons ſucceſſively in Tail-Male ; with Remainder to the Right Heirs of the ſaid Sir 
, ancis ; | 
That die Term of Five Hundred Years was declared to be limitted to Mervin, & al in Truſt to raiſe 
2000 J. for the Portion of the Appellant Frances, to be paid at her Age of Eighteen, or Day of Marriage, 
_ ” be raiſed either by the Rents and Profits of the Truſt-Eſtate, or by Leaſe, Sale, or Mortgage 

reof. | | ; | 
That the ſaid Sir Francis Toppe being Seized of ſeveral Manors, Lands and Tenements, lying in A7on- 
Turville in the ſaid County of Glouceſter, and in Broxtow in the County of Nottingham, and in Comb- 
Biſet in the County of its, and elſewhere, beſides thoſe contained in the aforeſaid Settlement, which 
S together were of the Yearly Value of 700 J. and being alſo poſſeſſed of a conſiderable Perſonal Eſtate, did, 
. Nov. 1668. by his Laſt Will and Teſtament in Writing, bearing Date the 5th Day of November, 1668. give unto the 
| r Fronis ſaid Dame Elizabeth his Wife, whom he made hk Executrix, all his 'Manors, Lands and Tenements, not 
Toppe's Will. ſettled as aforeſaid, until the Reſpondent attained his Age of Twenty One Years, on Truſt, out of the 
Rents thereof, to raiſe 100 J. per Annum, as an Increaſe of the ſaid Dame Elizabeth's ſointure, during the 


of the 5 * Frances, until her Por tion became payable, not exceeding 30 J. per Annum a piece; and on 
further Truſt, to raiſe thereout, and by his Perſonal Eſtate (except ſeveral Sums of Money amounting to 


the Portion of the ſaid Appellant Frances; and the ſaid 1210 J. was thereby ordered to be laid out in the 


Reſpondent attained his Age of Twenty One Years; and then all the Real Eſtate, and ſo much of the Per- 
ſonal Eſtate, as ſhould be Undiſpoſed of, were thereby given unto the T | 
Sir Fr. Te. That the ſaid Sir Franczs Toppe died about Two Years after making his ſaid Will, without altering the 
died 2 Years ſame; and that the Re/pondent was then but Eight Years Old; and that the ſaid Dame E/igabeth prov 
wu 22. her ſaid Husband's Will, and poſſeſſed herſelf of all his Real and Perſonal Eſtate, and received the Rents 
is e an" and Profits of all his Real Eſtate during the Reſpondent's Minority; and the ſaid Dame Elizabeth, and the 


| = 8 Years Reſpondent, were, after the Death of Sir Fancis Toppe, invited by the late Duke of Newcaſi/e to his Houſe, 


Reſhendens little Charge for their Maintenance; and the Reſpondent was afterwards kept for the moſt part at Home, 


went to Cam- until he went ts Cambridge, which was in the Year of our Lord 1675, and he continued there only Five 
bridge in 1676. Years, or thereabouts. 


1 1674. and the Monies payable for her Portion, aud which were charged on the Reſpondent's Eſtate, were, 

in Nov. 1674. Tome Time after the ſaid Marriage, in purſuance of an Order of the Court of Chancery, paid into the ſaid 
Court by the ſaid Dame Elizabeth, the only acting Truſtee. 25 | A 

Reſpondem That the Reſpondent in the Year 1684, Intermarried with Barbara St. Fobn, Siſter of the Right Honour- 

Married Lord able the preſent Lord Viſcount St. John, whoſe Portion being 4250 J. and owing on Mortgage of Part of 

Se. Fobr's Si- the Eſtate of the late Lord Cutts, was agreed ſhould be aſſigned for the Benefit of the Younger Children of 

ſter, 1634 that Marriage; and acgordingly was in the Year 1693, aſſigned to Truſtees, for the Benefit of the Two 

Daughters which the Reſpondent had by the ſaid Barbara (viz.) St. Fobn, now the Wife of John Hunger- 

ford, Eſq; and Elizabeth, who is yet Unmarried. | 1 | 


ped inthe That the Reſpondent having Iſſue by the ſaid Dame Barbara only his ſaid Two Daughters and One Son 


for Portions, lations, charge Part of his Eſtate with raiſing 6000 J. for the Portion and Maintenance of the Dapghtrs 
r of youn- and Younger Children which the Reſpondent ſhould have by the ſaid Dame Barbara. | 


ber Children That the ſaid Dame Barbara died in April, -1720. and left only ſuch Iſſue as is aforeſaid Liv- 
Dame Bobs j 


5 by i re = Mother's Death; and the Reſpondent being deſirous that there might be ſufficient Monies raiſed in the 
1 Life-time- of the Reſpondent to enable his Son to Diſcharge. the 6000 /. which was charged on the Reſpon- 
* Leaf and dent's Eſtate for the Portion of his Daughters, did, by Indentures of Leaſe and Rel-aſe, reſpectively, bear- 
- —Kelaale dated ing Date the 16th and i7th of May, 1700. Grant and Convey unto William St. John, Eſq; one of the Bro- 
/ | 166 32 thers of the ſaĩd Dame Barbara, Fobn Leadbeater, Eſq; and Janes Barnard, Clerk, Rector of Tormarton a- 
_— Jo, Bad. foreſaid, and their Heirs, during the Reſpondent's Lite, all h's Real Eftate whatſoever, on Truſt, out of the 

Lene, and Rents and Profits thereof, to raiſe and pay unto the Reſpondent, during his Life, one Annuity of 300 J. 
dent. by Half-yearly Payments, and to apply ſo much of the Rents, as the Truſtees ſhould think neceſſary, tor 
. the Maintenance and Education of. he Reſpondent's ſaid Son; and the Reſidue of the ſaid Rents, were either 
5 2 be laid out in Purchaſes, or placed out on Securities, at Intereſt, for the Benefit of the Reſpondent's ſaid 
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Sir 70 HN TOPP E, Barynet, _—_— 4 4 4 Reſpondent, 


; 1 Minority, and to raiſe Monies for the Maintenance of the Reſpondent during his Infancy, and 


1210 J. therein-mentioned to be owing to him on Bond) the ſaid 2000 J. and the further Sum of 500 J. for 


Purchaſe of Lands, and the Rents and Profits thereof were to be ſubject to the aforeſaid Truſts, until the 


old. and lived there for Four Years together; and the ſaid Dame Elizabeth was, during that Time, but at very 


That the Appellant Frances was Married to Charles Stanhope, Eſq, her late Husband about November,” 


he x603- named Sr. John, did, in the ſaid Year 1693, by the Advice, and with the Approbation of his Children's Re- | 


ng at her Death; and that the Reſpondent's ſaid Son was but Eight Years Old at the Time of his 


*3$ hs 6. Go oh. td MO es 2, . 
7 
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under their Power, and knowing no Stratagem was 

"Des or Conveyances thereof from the Reſponders, than to get him into their Poſſeſſion, the 
Reſpondent being Þy ſevere Fits and other Illneſs much impaired in his Memory and Underſtanding, did 
ſoon after the Death» of the ſaid Dame Barbara, . come to the Reſpondent's Houſe at Tor nartun, and ſtai 
there more than One Month, and endeavoured by indirect Ways to prevail with the Ræſpondent to break u 
Houſe-keeping, apd to go with them to Mansfield in Nottinghamſhire, where they lived, and to board wi 
them; but ag the 1 {99-7 averſe thereto, they cauſed 'a enger to come from Mansfield” with 2 


Letter, importing, That the Reſpondent's ſaid Mother Dame Elizabeth, who was then at Mansfield was at 
the point of Death; and the Reſpondent thereupon, together with his Daughter Sr. John, his other Daugh- 
ter being then with her Grandfather Sir Walter St. John, went immediately for Mansfield, and on his Arrival 
there, found his Mother in perfect Health, and the Letter to be a meer Fiction and Cantrivance of the Appel- 
lant Frances and her Husband, to get the Reſpondent to Mansfield ; and he being by theſe means got into their 
Poſſeſſion, was wholly under their Controul, and not afterwards ſuffered to go any wherxe, or to keep any Com- 
pany but as they directed; and they being uneaſy, that the Reſpondent's Daughter St. John continued with him 
at Mansfield, tregted her in ſo indecent and unbecoming a manner, that ſhe in a very ſhort time left Mansfield, 
and went to Londan; and the Appellant Frances and her Husband having their own Advantage ſolely in 
view, did, immediately after the Ke/pond:nr's Daughter Sr. John had left Mansfield, get a Writing fend by 
the e which they brought to him ready Ingroſſed, dated the gth of September 1700, whereby he 
Agreement agreed to allow them 240 l. per Annum for his own and his Servant's Diet, Lodging, and for keeping a Pair of 
for Board, da- Coach-Horſes, c. although the Re/pondent had only the Name of being Owner of the Coach and Horſes, and 
ted ↄch Sep. the Appellant Frances and her Husband had the whole Uſe thereof; nor had the Reſpondent, during the 
8 Twelve Years he was at Mansfield, more than one Servant to attend on him; and the other Perſons who were 
| called his Servants, were chiefly imployed in the Buſineſs and Service of the Appellant Frances and her HuC 
band. And the Appellant Frances and her Husband, to give ſome Colour to the exorbitant Rate which by the 
aforeſaid Writing the Reſpondent was obliged to them for his Lodging and Diet, Ic. did, about one Year 
afterwards, prevail with the ſaid Dame Elizabeth to ſign an Indorſement thereon, whereby ſhe, at the requeſt 

of the Appellant Frances, acknowledged the Agreement was by her Approbation. 
That the Appellant Frances and her Husband being very preſſing to have not only the Reſpondent's Perſon, 
but alſo his Eſtate under their Controul and Management, did ſoon after they had got from the Reſpondent the 
Inftrument for Payment of 2407. per Annum for his Board, repreſent to him how much it would be for his Be- 
nefit_to have the Poſſeſſion of his Eſtate recovered from the ſaid William St. Fobn, Leadbeater and Barnard; and 
in order thereunto, and for no other end, as was then declared, they procured an Indenture to be drawn, 
whereby Francis Merwin, who was Executor of John Mertin, ſurviving Truſtee of the Term of Five Hundred 
* eo. Years, in February 1700 aſſigned the ſaid Term to George Mompeſſon and Abel Collin, and afterwards delivered 
hot a > of Ejectments to the Tenants in the Name of Jh Gooftrey, as Leſſee. of the ſaid Mompeſſon and Collin, and ob- 
roo Years tained a Verdict thereon, and recovered Poſſeſſion thereof; and then, and not before, it was pretended, that 
Term. the Monies which were paid for the Portion of the 775 Frances, above Twenty-five Years before ſuch Ver- 
dict was obtained, were the proper Monies of the faid Dame Elizabetb, and that the Re/pordent's Eſtate did 
continue chargeable with the Payment thereof, with the Intereſt, to the ſaid Dame Elizabeth, although they 
well knew that ſhe in Twenty-five Years time never made any ſuch Demand; and that ſhe having only 300 /. 
Annum for her own Maintenance, was incapable of raiſing ſuch a Sum of Money out. of her own Eſtate, 
and her being decreed to pay thoſe Monies into the Court of Chancery, is an undeniable Argument that the ſame 
were raiſed out of the Truſt-Eſtate, the ſaid Dame E/izabeth being compellable only as ſhe was Truſtee, to pay 
| thoſe Monies ; and yet, after the aforeſaid Verdict was obtained, it was inſiſted upon, that the Rents and Pro- 
Second AC: fits of the Premiſſes, comprized in the Term of Five Hundred Years, ſhould be applied for the Payment of the 
fignment of 2000 l. and Intereſt, And an Indenture was prepared by the Direction of the Appellant Frances and her Huſ- 
1 band, dated the 13th of May 1701, whereby the ſaid Mompeſſon and Abel Collin aſſigned the ſaid Term of 
May, 1701. Five Hundred Tears unto IWilam Whatton, Thomas Collin and Roger Facſſon on Truſt (except as to the Advowſon 
| of Tormarton) to permit the ſaid Dame E/izabeth and her Aſſigns to receive the Rents and Profits of the Pre- 
miſſes, until the 2000 J. and Intereſt was paid; and if ſhe died before the ſame were paid, then to permit the 
* Reſpondent, from the Death of the ſaid Dame Elisabeth, to receive the Rents and Profits thereof to his own 
Uſe; and if he died before the ſame were paid, then to permit his Son to receive the Rents and Profits thereof, 
to his own Uſe; and if he died before the ſaid 2000 J. and Intereſt was paid, then to permit the ſaid Frances 
and her Aſſigns, to receive the Rents and Profits thereof to her own Uſe, until the Reſidue of the aforeſaid Mo- 
nies were fully paid. And as to the Advowſon of Tormarton, which is worth 300 /. per Annum, that was de- 

clared to be in Truſt and for the Benefit of the Appellant Dr. Michael Stanbope. 

That the 4p lant and her Husband bring by ſuch means as is aforeſaid, got the Reſpondent and his Eſtate 
into their Poſſeſſion, uled all Artifices as could be contrived, to create a Miſunderftanding between the Ręſpon- 
dent and his Daughters; and, to prevent their having any Correſpondence; and did manage his Eſtate as their 
own, and did order ſuch Perſons as they approved of to look after the ſame, and caufed great Quantities of 
Timber to be cut therefrom and all Monies arifing thereby, or by the Rents and Profits of the ſaid Eſtate, 
were paid to them, or their Order; but, to ſcreen themſelves ſo far as they could from accompting for the ſame, 
they made the a ſign the Inſtruments that were prepared for nominating or appointing Stewards to 

q look after the ſaid Eſtates, and to ſign the Stewards Accompts, and many of the Receipts that were given for 

| Monies ariſing from the Re/pondent's Eſtate, although no Part thereof was paid to the Reſpondent, who was 
kept ſo bare o 45 , that he ſeldom had Ten Shillings at his own Co , nor had he any Power to dire& 
how the Rents ſhould be diſpoſed of. <8 CES * 7 1 

will of Dame * That the ſaĩd Dame Elizabelb, by her Will dated in Jay 1688, made the Reſpondent her Executor and Reſi- 
NN b Ns duary Legatee, and did therein take notice of what Monies were owing to her, but did not pretend that any 
hy tein /4  Monies were owing to her by the Reſpondent. And died in May 1702, without altering her Will. 8 

Dame £lize- That Part of the Monies which were owing to her when her Will was made, being paid in, and lent out 

besb died in again upon Mortgage to Sir Thomas Perkins, and thoſe Monies being given to the Appel es a 
.. Man 1702. Serkins paid the ſame in January 1711; and the Reſpondent being Dame Elizabeth's Executor, did, by the Di- 


more needru to obtain t er Ends, mm 


ant Frances, Sir Thomas - 


rection of the Appellant Fances, ſigu a Receipt for thoſe Monies, but did never receive any Part thereof, nan | 5 | 


was he preſent when the ſame were uu | | * 1 

That the ſaid Sir John Toppe (the Reſpondent's Son) being in the Year 1712 very ill of a Conſumption, and not 
likely to live; and the Appellants knowing, that whilſt the Reſpondent was in their Poſſeſſion, they could get 
from him any Conveyances, as they pleafed, of his Eſtate, and intending that in caſe the Ræſpondents 
Son ſhould die without Iſſue, to get the Bulk thereof ſettled upon the Appellant Dr. Michael Stanhope and his 
Iſſue, with Remainder to the other Children of the Appellant Frances, did ſo order matters, as to prevail —_ 


= | 


e bearing Date in Avgnf? 1712, w they agreed, in Conſideration of 600 ,, tothem n e de id .- "nA 
Relente of the" the Reſpandent, to releaſe the 6000 l. which was charged on the Reſpondent's Eſtate, and be raifed and pad "7 
60001, after his Death for their reſpective Portions. | N oy „ 


1 Zin. 1712+ That in January then next following, the Reſpondent's ſaid Son died, and the Appellants did immediate 
& 9 afterwards —— ſeveral Deeds and Conveyances to be prepared for ſettling the nondent's Eſtate to ” 
| "Thics ar Uſes following: That is to ſay, One Indenture dated the 25th of April 1713, whereby the ſaid Wiliaw bar 
fignment of for {the ſaid Thomas Collins and Roger Fackſon being then dead) ym Jn the ſaid Term of 500 Years untd 
the oo Yeats Richard Harcourt, Eſq; and others, on the Truſts before mentioned, relating to the Advowſon of Tormarton, 
Terr, dated and alſo on Truſt that they ſhould permit the Appellant Frances, her Executors and Aſſigns, to receive the 
25 Ah. 1713 Rents and Profits of the Premiſſes thereby aſligned to her own Uſe, until the ſaid 2000 J. ad Intereſt ſnould 
Leaſe and be paid; and Two other Indentures of Leaſe and Releaſe, reſpectively bearing Date the 26th and 25th Days 
Releaſe, dated of Auguſt 1713, whereby all the Reſpondent's real Eſtate(axcept the Premiſſes at Tormarron, which were before 
286 8c 27 Au. veſted in Harcourt and others in Truſt for the Appellant Aer, as is aforeſaid) was fo ſettled as that he was only 
2 ; Tenant for Life thereof, with Remainder to his firſt Son only for Life, with Remainder to his ſecond and other 
Sons ſucceſſively in Tail Male; and for default of ſuch Iſſue, the Whole thereof (except a ſmall Part of about 50 J. 
7 — Annum, which lies at Come-Biſſer, and Hunnington in the County of 1%, and a Meſſuage called The 


| ite Bear Inn, in Salisbury) were thereby limited to the Uſe of the Appellant Frazces for Lite, with Re- 
0 mainder to the Appellant Dr. Michael Stanhope for Life, with Remainder to his firſt and other Sons fücceſf. 
is - fively in Tail Male, with other Remainders over ; and the Premiſſes in Wiltſhire were limited, in default of 
4 , Iſſue Male of the Reſpondent, to one Edward Toppe for Life, with Remainder to his firſt and other Sons ſuc- 
| ceſlively in Taib Mail; and, in default of ſuch. Iſſue, to the Appellant Dr. Michae! Sranbope for Lite, with 
| Remainder to his firft and other Sons ſucceſſively in Tail Male; and the Appellants, to give ſome Colour for 
WS making the aforeſaid Aſſignments, and drawing the {ard Settlement, got Inſtiuctions to be writ out by the 
| Reſpondent, and. to be ſent by him to the Appellant Dr. Michael Stan hope in London, to get Conveyantes draun 
to the Uſes aforeſaid ; and alſo a Letter to be writ by the Reſpondent to the ſaid Whatron, to order him ta 
aſſign the ſaid Term of Five Hundred Years unto the ſaid Harconrt and others on the Truſts aforeſuid; and 
they inſiſt much thereon, although they know that the Reſpondent, by reaſon of his Weakneſs and the ſevere 
Fits which he hath had, is not capable of giving auy ſuch Inſtructions, or underſtanding the Meaning there- 
N of. And it is proved in the Cauſe, that the Appellants have at other Limes ſent Letters for the Reſponlent to 
* 8 copy, in order to get Directions under his Hand for what they deſired to have done; which is more that pro- 
. bable was done in this Caſe. _ | $2: 
I That the Appellants, after the Indentures of Auguſt 1713 were executed, conceiving the fame not to be 
drawn ſo much to their Advantage as they intended, cauſed the ſame to be deſtroyed, ind new Deeds to be 
"0 prepared and executed, whereby the Reſpondent is totally diſabled from raiſing any Monics upon any Emer- 
6 encies whatſoever, either by Leaſing or otherwiſe; upon any Part of his Eſtate. And the Appellanre being 
| enſible of the R-/pondent's Weakneſs, did, to give a Sanction ta ſack new Deetls, get Dante Sarah 55 Reſpon- 
| * dent's ſecond Wit to ſign an Indorſement made thereon, to ſignifie her Approbation thert6f. And! it plainly 
appears trom the Appellants getting the ſaid Dame Eligabeth at one time, and the ſaid Dame Sarah at another 
| time, to ſign ſeveral Indorſements, to acknowledge their Approbation of the Writings which the Reſpotdent 
| | executed, that the Appellants did not think ſuch Writings valid without ſuch Approbation. 
if | That by virtue of the laſt mentioned Indenture of Alignment, the Appellant Frances caims Titte to all the 
Rents and Profits of the Premiſſes at Tormarton, comprued in Termof Five Hundre Years, until the is 
ſatisfied the 2000 J. that was to be raiſed for her Port ion, with Intereft for the Tame from the time of her 


| Marriage, which is more than Forty-five Years, and the Principal Money and Intereft cfainied by her, amount 
| | in the Whole unto 7000 J. which is near the Value of that Eſtate. * : {1 : | 
4 9 And by the Schedules annext to the Anſwer of the Appellant Fro7ces, ſhe claims no ſeſs than 55617. 16 5. 84, 


more to be due to her from the Reſpondent ; and yet the 4 1 ha ve cauſed the Reſpondent's whole Eſtate 
(except that at Tormarton, which they inſiſt to be charge with as much Money payable to the Appellant 
Frances as the ſame is worth) to be ſettled in ſuch manner, as that the R-/pondent is only Tenant for Life there- 
of, And he hath not Power to raiſe any Monies thereon, either for Payment of his Debts, or for providing for 
"Fs his Daughters or younger Children, in caſe he ſhould have had any by his ſecond Wife Dame Sarab, whom ] 
BR: | he married about Six Months before the Indentures, dated in Auguft 1712, were obtained from him, and who 
was with Child at the time when thoſe Indentures were executed; and the only Conſideration of the Indentures 
of April and Auguſt 1713, is the natural Love and Affection which the Reſpondent bore to the Appellants, and 
the great Services which they had done for him: And yet the only Service pretended by the Pleadings to be 
done for the Reſpondent, is, the recovering the Eſtate from the ſaid William Sr. Jobn and others, who were 
Truftees for the Benefit of the Reſpondent and his Children, and the getting the 60co 7. diſcharged; which was 
charged thereon for the Portions of the Reſpondent's Daughters: The whole Benefit of thoſe Proceedings the 
Appellants endeavour to reap, by getting the greateſt Part of the Reſpondent's Eſtate ſettled upon themſelves in 
ſuch manner as is aforeſaid, and by ſetting up a ſatisfied Incumbrance to charge the other Part of the Reſpon- 
dent's Eſtate with no leſs a Sum than 7000 J. and by endeavouring to make the Reſpondent, who had more than 
1000 l. out at Intereſt when he firſt came to Mansfield, to be Indebted to the Appellant Frances in no leſs a 
Sum than 5561 J. 18 5s. 8 d. beſides the ſaid 700 J. and 500 J. that is owing to Dr. S/oper, on Mortage dated 
in September 1713, for which Monies the Appe//ants made the Reſpondent to give a Receipt, although no Part 
thereof was paid to him. | a 5 ] . | 
From the Whole therefore it appears, That the Reſpondent, out of his Afefion to the Appellants, is pre- 
3 vailed upon by them to act ſo unnaturally towards his own Children, as to diſinherit them of his whole Eſtate: 
| And it further appears, that by the Services the Appe/l2nrs have done for the Reſpondent, he who was in a flou- 
riſhing Condition when he came under their Management, and had not 20 J. per Annum allowed him for his 
je Pocket Expences during tfie whole Time he was at Mansfield, 1s, in caſe the Appellants Demands are allowed, 
3 - _ involvedia ſo great Debts and Incumbrances, that he muſt be utterly ruined, he being by their Contrivances 
"Hand 1 rendred inrapable to raiſe any Monies to diſcharge the ſame. 
1 That the Reſpandrnt, whilſt he was at Mansfield, was watched ſo narrowly, and kept ſo much under the 
. .  Controul-and Government af the Appellants and of the ſaid Charles Stanbope, that he was not ſuffered to re- 
9 cCebive any Letter whatſoever, but what was firſt opened by one of them, or to converſe or correſpond with any 
Perſon whom they approved of; and he was thereby prevented, whilſt he was in their Cuſtody, from 
poking to be relieved againſt the aforeſaid Abuſes and Impoſitions: But he being fo fortunate as, in the Year 
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1714, by the Aſſiſtance of the faid Dame Sarah his ſecond Wife, and others, to make his Eſcape from the Ap- 

pellants, did immediately afterwards exhibit his Bill in the Court of Chancery againſt the Appellunts and others 

(anter alu) to hive the ſeveral Deeds, Conveyances, and Writings, ſo obtained from the Re/pondext, 0 i9 
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in the other Defendantz Having put in their ſeveral Anfwers to the laid Bil, and 
ei Croſs Bill to have the Conve yances eſtabliſhed, and for ſeveral other Matters ther- 
being joined in both the {aid Cauſes, and ſeveral Witneſſes being examined, and Pub- 
. lication being therein, both the Taid Cauſes, on the 24th Day ot February, in the Fifth Year of his pre- 
ſent Majeſty's eign came on to be heard before the Right Honourable the preſent Lord High Chancellor of 
| 1 Britain, who (inter dis) decteed all the Deeds and Securities obtained from the Reſpondent by any of 
he Parties to thoſe Pleadings, to be ſet aſide; except the Aflignment of the Five Hundred Years Term, and 
Judgment in Eje& ment thereon, which was to remain as a. Security for what upon Accompt ſhould appear to be 
due to the Appellants for any Money bond fide laid out or advanced by them, or by the ſaid Charles Stanbope de- 
ceaſed, for the Benefit of the Reſpondent, and an Accompt was ordered to be taken of the Rents and Profits 
which had been received by the Appe//ants, or the ſaid Charles St anhope, out of the Reſpondent's Eſtate, ſince 
the Death of the ſaid Dame Barbara ; and how much of the Monies, which were lent by the fa:d Dr. Sloper, ' 
| were paid to the Appellant Frances; and the Maſter who was to take the Accompt, was ordered to enquire, 
$ what Accommodation the Reſpondent had whilſt he was at Mansfie/d, and what the Appellant Frances and her | 
4 late Husband deſerved for the ſame : any to make, an Allowance thereof. Auf the Appellant Frances was, 
3 upon the Accompt, Þ be allowed fo much of the Monies as were given to her for a Legacy by the Will of the 
+ ſaid Dame Eſizebeth, as ſhall appear on the Accompt to have come to the Uſe or Benefit of the Reſpondent. 
= . And the Maſter was alſo to take an Accompt of what is due on the ſaid Dr. $/oper's Mortgage, and the Re/pox- 
= dem was decreed to pay the ſame with Colts, at ſuch Time and Place as the ſaid Maſter ſhall appoint. And 
the Maſter, in taking the ſaid Accompt, was to make all juſt Allowances, but was to take care to make no 
Allowance againſt the Reſpondent, but what ſhall appear to be for his Uſe and Benefit; and if any Difficult 
aroſe, the Maſter was to {tate the ſame ſpecially. And the Appellants were decreed to pay the Re/pordent C 
in his Cauſe, ſo far as relates to ſetting afide the ſaid Deeds, together with the Coſts which the Reſpondent was 
decreed to pay to the other Defendants ; and the Croſs-Bill was difinifſed with Coſts, ſo far as ſeeks to eſtabliſh 


2 the Deeds to redeem Dr. Slaper s Mortgage. 
wich Decree the Reſpondent humbly hopes, is Juſt and Right, and that it ſhall be affrmed, 


I. For that it from the Appellant's own Acts, and by the Proofs in the Cauſes, that the Re/pox- 
dent is fo weak a Perſon, that he may be eaſily impoſed upon; and that the Appellants have taken a 2 
very unjuſt Advantage thereof, and uſed the moſt indirect Means and Artifices to get him and his | 
Eſtate into their own Power, and to create Miſunderſtandings between him and his Childreu. 
II. For that by the Proceedings in the ſaid Cauſes, it appears, that the Deeds obtained by the Appeliorrs 
from the R-ſpondent, of all his Eftate, were fot by the greateſt Impoſition and Fraud, ſome Part of the 
1 Reſpondent's Eſtate being thereby made liable to a Demand of 2500 J. and the Intereſt thereof, which 
1 now comes to about 7000 J. which is near as much as the Eſtate is worth, although the 2500 J. was 
* paid Forty. ſiæ Years ago. 1 9 
II. For that by the other Deeds the Reſpondent is made only Tenant for Life, without Power of making | 
Proviſion for his younger Children, or of 2 Leaſes, and without Power of Revocation; and there- 

was diſabkd to provide for his younger Children, or pay any juſt Debt. And at the ſame time 


— 1 oVe 2 = the Rp 22 might SER into a Noa in his old Age, where he mu eng 
A : have lain all his Life, and his Children, which might be born afterwards, muſt have been deſtitute of be 
_— all manner of Proviſion. 0 | 2 50 - cre | 5 


* 
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Wherefore the Reſpondent humbly hopes, the ſaid Aevt aL ſhall be diſmiſt, 1 
85 | Rob. Raymond. 
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